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Resolution to Ensure Proper Credentialing and Consumer Protection in Veterans’ Benefits
Assistance

WHEREAS, the American Legion, Disabled American Veterans (DAV), and Veterans of
Foreign Wars (VFW) are federally chartered organizations with a legal duty to uphold and
defend the U.S. Constitution pursuant to 36 U.S.C. §§ 21702, 230102, and 50302; and

WHEREAS, VA-accredited attorneys in Minnesota have also sworn an oath to uphold the U.S.
Constitution and state law in their representation of veterans; and

WHEREAS, officials of the Minnesota Department of Veterans Affairs (MDVA) and
County Veterans Service Officers (CVSOs), as government employees, are likewise bound
by their oath to support and defend the U.S. Constitution in carrying out their duties; and

WHEREAS, per the Constitution of the State of Minnesota, Article IV, Legislative
Department, Sec. 17. Laws to embrace only one subject, No law shall embrace more than on
subject, which shall be expressed in its title, and

WHEREAS, Minn. Stat. § 197.6091, enacted in 2017, has restricted veterans’ access to legal
representation by discouraging private Minnesota attorneys from assisting veterans with
benefits appeals, discharge upgrades, and other critical legal matters due to vague statutory
language, unclear enforcement provisions, and duplicative state restrictions; and

WHEREAS, the proposed amendment to Minn. Stat. § 197.6091 fails to resolve these concerns
and continues to:

1. Violate the First Amendment by compelling private attorneys and VA-accredited
representatives to promote government services (CVSOs) in their advertisements,
contrary to the U.S. Supreme Court ruling in NIFLA v. Becerra, 138 S. Ct. 2361 (2018),
which held that the government may not force private speech to advertise or
otherwise promote government services;

2. Conflict with Federal Veterans Law by attempting to regulate who may provide
veterans’ benefits services and how they may be compensated, contradicting 38
U.S.C. Chapter 59 and violating the Supremacy Clause of the U.S. Constitution;

3. Interfere with Veterans’ Right to Choose Their Legal Representation, as protected
under 38 U.S.C. § 5904, by discouraging private attorneys from assisting veterans due to
unclear regulatory language and undefined penalties; and



WHEREAS, the unauthorized practice of law is already a criminal offense under Minn.
Stat. § 481.02, which prohibits unlicensed individuals from providing legal consultations and
completing legal documents; and

WHEREAS, the existing enforcement mechanisms under Minn. Stat. § 481.02 are sufficient to
hold fraudulent service providers accountable without imposing unnecessary restrictions on
VA-accredited attorneys who lawfully assist veterans; and

WHEREAS, the continued enforcement of Minn. Stat. § 197.6091 and its proposed amendment
creates legal uncertainty, discourages competition, depletes taxpayer resources, and limits
veterans' access to qualified legal representation, ultimately harming the very individuals
the law was meant to protect;

NOW, THEREFORE, BE IT RESOLVED, that the United Veterans Leadership Council
(UVLC) formally urges the Minnesota Department of Veterans Affairs (MDVA), County
Veterans Service Officers (CVSOs), and the Minnesota Legislature to repeal and replace
Minn. Stat. § 197.6091 in its entirety to ensure that any new legislation:

1. Fully complies with the U.S. Constitution and federal veterans’ law;
Does not impose unconstitutional speech requirements on private attorneys and VA-
accredited agents;

3. Respects veterans’ right to choose their own legal representation without undue state
interference; and

4. Focuses enforcement efforts on existing laws that already protect veterans from
fraud, such as Minn. Stat. § 481.02, rather than creating redundant and legally
questionable restrictions.

BE IT FURTHER RESOLVED, that the UVLC requests a formal meeting with MDVA
leadership to discuss the ongoing constitutional and legal issues related to Minn. Stat. §
197.6091 and its proposed amendment.

/s/Benjamin Krause
Benjamin Krause, UVLC Chair
February 21, 2025




